
IN THE COURT OF COMMON PLEAS 
SUMMIT COUNTY, OHIO 

MEMBER WILLIAMS, et al., 

Plaintiff, 

vs.  

KISLING, NESTICO & REDICK, LLC, et al., 

Defendants. 

Case No.  CV-2016-09-3928 

Judge James A. Brogan 

Plaintiffs’ Motion to Compel the KNR 
Defendants to Produce Files Requested by 
Former KNR Clients  

In response to Plaintiffs recent public communications about this case, nine former KNR 

clients who are not Named Plaintiffs in this case have requested that Plaintiffs’ counsel obtain and 

review their KNR-related files to determine whether and to what extent they were subject to any of 

the fraudulent practices alleged. To obtain these files, these former clients executed HIPAA-

compliant waivers requesting and authorizing the release of all medical and legal files in the 

possession of the Defendants in this case to Plaintiffs’ counsel, who attached and incorporated these 

waivers into formal document requests recently issued to the Defendants. See waiver forms attached 

as Exhibit 1.1   

While Defendant Floros has produced the requested files, and Defendant Ghoubrial has 

stated that he intends to do so, the KNR Defendants have refused, claiming that because these 

former clients “are not parties to this case and counsel for Plaintiffs has not confirmed 

representation of these individuals ... their client files and the work done on these files are subject to 

1 This motion pertains only to 7 of the 9 former KNR clients whose requests and waiver forms were 
submitted to the Defendants on February 15, 2019. The waiver forms specifically authorize and 
request that the Defendants produce all medical records for the former clients to Plaintiffs’ counsel 
for use in this litigation, as well as “any and all documents, including but not limited to pleadings, 
correspondence, notes, investigative reports, and all other information written or otherwise 
recorded, contained in my legal file or relating to any past legal case involving [the former client], 
including confidential attorney-client communications.” See Ex. 1.  
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privilege.” See 2/15/19 discovery requests, attached as Exhibit 2, at page 4, Request for Production 

No. 1.  

Upon receipt of this objection on Friday, March 15, Plaintiffs’ counsel immediately 

requested an explanation as to what privilege could apply, and how, where the clients have 

specifically authorized and requested the release of the information at issue. See emails between 

counsel attached as Exhibit 3. Defense counsel replied by stating that he would consult with the 

KNR Defendants on Monday, March 18 as to whether they were willing to reconsider their position. 

Id. Plaintiffs’ counsel followed up with an email on that day, explaining the need to receive these 

documents in advance of Defendant Floros’s March 20 deposition (as three of the seven clients at 

issue treated with Floros), and another email on Tuesday, March 19, both of which have been 

ignored by the Defendants. Id. 

Rather than even try to explain why they are not producing these discrete client files, which 

were duly requested and plainly relevant and probative to this case, the KNR Defendants are 

content to require Plaintiffs to file yet another motion to compel, knowing that Plaintiffs have little 

choice but to proceed with Floros’s deposition without the files of three additional clients who have 

treated with him. Not only is such baseless obstruction contrary to the Civil Rules, it violates 

Prof.Cond.R. 1.16(D)’s requirement that a lawyer “promptly” release all “client papers and property” 

in accordance with the client’s wishes. See also Sacksteder v. Senney, 2d Dist. Montgomery No. 25892, 

2014-Ohio-2678, ¶ 11 (“A client has the right to any original paper or document that is reasonably 

necessary to the client’s representation.”). Thus, the KNR Defendants should be immediately 

ordered to release the files of the seven former KNR clients identified in Exhibits 1 and 2 to 

Plaintiffs’ counsel, as requested and authorized pursuant to the waiver forms attached as Exhibit 1.  
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        Respectfully submitted, 

/s/ Peter Pattakos  
Peter Pattakos (0082884) 
Rachel Hazelet (0097855) 
THE PATTAKOS LAW FIRM LLC 
101 Ghent Road 
Fairlawn, Ohio 44333 
Phone: 330.836.8533 
Fax: 330.836.8536 
peter@pattakoslaw.com 
rhazelet@pattakoslaw.com 

Joshua R. Cohen (0032368) 
Ellen Kramer (0055552) 
COHEN ROSENTHAL & KRAMER LLP 
The Hoyt Block Building, Suite 400 
Cleveland, Ohio 44113 
Phone: 216.781.7956 
Fax: 216.781.8061 
jcohen@crklaw.com 

Attorneys for Plaintiffs 

Certificate of Service 

The foregoing document was filed on March 19, 2019, using the Court’s e-filing system, 

which will serve copies on all necessary parties.  

       /s/ Peter Pattakos 
            Attorney for Plaintiffs 
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EXHIBIT 1
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HIPAA COMPLIANT AUTHORIZATION FOR THE RELEASE OF PATIENT 
AND INFORMATION PURSUANT TO 45 CFR 164.508 

TO: Sam Ghoubrial, M.D. and all entities owned or controlled by Ghoubrial or 
physicians employed by him; and/or Minas Floros D.C., Akron Square 
Chiropractic, and all related entities and chiropractors, the law firm of 
Kisling, Nestico and Redick and all attorneys and employees of that 
firm, and all medical professionals and any other person or entity to 
whom payment was made on the undersigned's behalf from the 
proceeds of settlements obtained by KNR. 

Name of Healthcare Provider/Physician/Facility/Medicare Contractor   

RE: Patient Name:   __________________________________________________________ 

Date of Birth: ___ Social Security Number: ______ 

I authorize and request the disclosure of all protected information for the purpose of 
review and evaluation in connection with a legal claim. I expressly request that the designated 
record custodian of all covered entities under HIPAA identified above disclose full and complete 
protected medical information including the following: 

All medical records, meaning every page in my record, including but not limited to: 
office notes, face sheets, history and physical, consultation notes, inpatient, outpatient 
and emergency room treatment, all clinical charts, r ports, order sheets, progress notes, 
nurse's notes, social worker records, clinic records, treatment plans, admission records, 
discharge summaries, requests for and reports of consultations, documents, 
correspondence, test results, statements, questionnaires/histories, correspondence, 
photographs, videotapes, telephone messages, and records received by other medical 
providers. 

All physical, occupational and rehab requests, consultations and progress notes. 

All disability, Medicaid or Medicare records including claim forms and record of denial 
of benefits. 

All employment, personnel or wage records. 

All autopsy, laboratory, histology, cytology, pathology, immunohistochemistry records 
and specimens; radiology records and films including CT scan, MRI, MRA, EMG, 
bone scan, myleogram; nerve conduction study, echocardiogram and cardiac 
catheterization results, videos/CDs/films/reels and reports. 

All pharmacy/prescription records including NDC numbers and drug information 
handouts/monographs. 

All billing records including all statements, insurance claim forms, itemized bills, and 
records of billing to third party payers and payment or denial of benefits for the period 
____________ to ______________. 

I understand the information to be released or disclosed may include information relating to 
sexually transmitted diseases, acquired immunodeficiency syndrome (AIDS), or human 
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____________________________________________________________________________  
Name of Representative 

_____________________________________________________________________________ 
Representative Capacity (e.g. attorney, records requestor, agent, etc.) 

_____________________________________________________________________________ 
Street Address 

______________________________________________________________________________ 
City, State and Zip Code 

I understand the following: See CFR §164.508(c)(2)(i-iii) 

a. I have a right to revoke this authorization in writing at any time, except to the extent
information has been released in reliance upon this authorization.

b. The information released in response to this authorization may be re-disclosed to other
parties.

c. My treatment or payment for my treatment cannot be conditioned on the signing of this
authorization.

Any facsimile, copy or photocopy of the authorization shall authorize you to release the records 
requested herein.  This authorization shall be in force and effect until two years from date of 
execution at which time this authorization expires. 

________________________________________
______________________ Signature of Patient or Legally Authorized Representative

Date (See 45CFR § 164.508(c)(1)(vi)) 

_____________________________________________________________________________ 
Name and Relationship of Legally Authorized Representative to Patient 
(See 45CFR §164.508(c)(1)(iv)) 

______________________ ___________________________________________ 
Witness Signature Date 

Page 2 of 2 

immunodeficiency virus (HIV), and alcohol and drug abuse. I authorize the release or disclosure 
of this type of information. I also specifically authorize the release of any and all documents, 
including but not limited to pleadings, correspondence, notes, investigative reports, and all other 
information written or otherwise recorded, contained in my legal file or relating to any past legal 
case involving me, including confidential attorney-client communications. 

This protected health information is disclosed for the following purposes: __________________ 

_____________________________________________________________________________For use in litigation - Williams et al. v. KNR et al. Summit County CV-2016-09-3928 

This authorization is given in compliance with the federal consent requirements for release of 
alcohol or substance abuse records of 42 CFR 2.31, the restrictions of which have been 
specifically considered and expressly waived. 

You are authorized to release the above records to the following representatives of defendants in 
the above-entitled matter who have agreed to pay reasonable charges made by you to supply 
copies of such records: 

The Pattakos Law Firm and all attorneys or representatives of that firm

Attorney 

101 Ghent Road

Fairlawn, OH 44333

01/29/19
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EXHIBIT 2
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3/19/19, 10:06 AMThe Pattakos Law Firm LLC Mail - Williams, et al. v. KNR, et al.

Page 1 of 3https://mail.google.com/mail/u/1?ik=ac9179cdbf&view=pt&search=…r5047133095756570943&dsqt=1&simpl=msg-a%3Ar5047133095756570943

Peter Pattakos <peter@pattakoslaw.com>

Williams, et al. v. KNR, et al.

Peter Pattakos <peter@pattakoslaw.com> Tue, Mar 19, 2019 at 9:07 AM
To: "James M. Popson" <jpopson@sutter-law.com>
Cc: "Nathan F. Studeny" <nstudeny@sutter-law.com>, "Mannion, Tom" <Tom.Mannion@lewisbrisbois.com>

I assume from your silence that KNR does not intend to produce these documents so we will go ahead with our
motion unless I hear otherwise immediately. 

Thank you. 

Peter Pattakos
The Pattakos Law Firm LLC
101 Ghent Road
Fairlawn, OH 44333
330.836.8533 office; 330.285.2998 mobile
peter@pattakoslaw.com
www.pattakoslaw.com

---

This email might contain confidential or privileged information. If you are not the intended recipient, please delete it
and alert us.

On Mon, Mar 18, 2019 at 9:01 AM Peter Pattakos <peter@pattakoslaw.com> wrote:
Jim, 

There is no conceivable excuse for not producing these documents. These are files that belong to former clients of
the firm who have specifically asked you to release them to me. I need to have them for Floros's deposition on
Wednesday. If I don't have them by the end of the day I will file a motion to compel tomorrow.  

Peter Pattakos
The Pattakos Law Firm LLC
101 Ghent Road
Fairlawn, OH 44333
330.836.8533 office; 330.285.2998 mobile
peter@pattakoslaw.com
www.pattakoslaw.com

---

This email might contain confidential or privileged information. If you are not the intended recipient, please delete it
and alert us.

On Fri, Mar 15, 2019 at 10:13 PM James M. Popson <jpopson@sutter-law.com> wrote:
Peter, EXHIBIT 3
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I will consult with KNR Monday and let you know if we are willing to reconsider. 

Jim

Sent from my iPhone

James M. Popson
Attorney
Sutter O'Connell Co.
Direct:    216.928.4504
Mobile:    216.570.7356

This is a privileged and confidential communication. If you are not the intended recipient, you must: (1) notify the
sender of the error; (2) destroy this communication entirely, including deletion of all associated attachment files
from all individual and network storage devices; and (3) refrain from copying or disseminating this communication
by any means.

> On Mar 15, 2019, at 6:54 PM, Peter Pattakos <peter@pattakoslaw.com> wrote:
> 
> Jim,
> 
> How is it that you're withholding the requested information about the former KNR clients who executed waiver
forms based on a claim that they are "subject to privilege"? What privilege? These former KNR clients specifically
requested that you turn all information about their case over to my firm. The waiver forms (which I am attaching
again for your convenience) are specifically addressed to KNR and its attorneys, and specifically request and
authorize the release of all legal files or any documents related to a legal case, including confidential
communications.
> 
> If KNR continues to withhold this information they are breaching duties owed to former clients. Please produce
this information immediately.
> 
> Peter Pattakos
> The Pattakos Law Firm LLC
> 101 Ghent Road
> Fairlawn, OH 44333
> 330.836.8533 office; 330.285.2998 mobile
> peter@pattakoslaw.com<mailto:peter.pattakos@chandralaw.com>
> www.pattakoslaw.com<http://www.pattakoslaw.com/>
> 
> ---
> 
> This email might contain confidential or privileged information. If you are not the intended recipient, please
delete it and alert us.
> 
> 
> 
> On Fri, Mar 15, 2019 at 3:35 PM Barb Day <bday@sutter-law.com<mailto:bday@sutter-law.com>> wrote:
> Mr. Pattakos,
> 
> Attached please find Responses and Objections to Plaintiffs’ Seventh Set of Interrogatories, Eighth Set of
Requests for Production of Documents, and Seventh Set of Requests for Admission to the KNR Defendants,
along with a Notice of Service.
> 
> 
> 
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> 
> [cid:169838aa4ad79345be13]
> 
> [cid:169838aa4ad19d26d8f1]<https://www.facebook.com/Sutter-OConnell-1460426790870407/>
> 
> [cid:169838aa4ad17e723ec4]<https://twitter.com/sutteroconnell>
> 
> [cid:169838aa4ad839ee4112]<https://www.linkedin.com/company/sutter-o'connell>
> 
> 
> Barb Day
> Legal Assistant
> 3600 Erieview Tower
> 1301 E. 9th Street
> Cleveland, Ohio 44114
> Direct:  216.928.4524
> Fax:  216.928.4400
> 
> Email:  bday@sutter-law.com<mailto:bday@sutter-law.com>
> www.sutter-law.com<http://www.sutter-law.com>
> 
> 
> This is a privileged and confidential communication. If you are not the intended recipient, you must: (1) notify
the sender of the error; (2) destroy this communication entirely, including deletion of all associated attachment
files from all individual and network storage devices; and (3) refrain from copying or disseminating this
communication by any means.
> <Executed waiver forms.pdf>
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